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▪ Real Estate Academy of America (GREC School #6915) with end date of renewal being December 31, 2026, presents to you 
the following course of study: 

 “NAR Settlement and the 2024 GAR Broker Compensation Forms: What It Means for Georgia Realtors”       

GREC Course #77054

▪ This is a Classroom / Virtual / Remote Broadcast of an approved in-class course, is 3 hours in duration, and is approved by the 
Georgia Real Estate Commission for the purpose of Continuing Education (CE.) There are no pre-requisites to receive credit 
for this course. This course does NOT have required homework not any required written examination. 

▪ Your instructor(s) for this course will be:  Andrew Hartman  

▪ Attendance policy:   All students must be on-time and present for all classroom /remote / virtual broadcast instruction hours 
in order to receive credit for this course. Roll call and documentation of Student’s Real Estate License Number will be 
conducted virtually via a “Chat Function” at the beginning and end of each session, and after all breaks. 

▪ STUDENTS MAY NOT TAKE MORE THAN ONE VIRTUAL CLASS SIMULTANEOUSLY OR WITH OVERLAPPING TIMES REGARDLESS IF THEY ARE 
OFFERED THROUGH ONE SCHOOL OR MULTIPLE SCHOOLS. IF STUDENT ATTEMPTS THIS, STUDENT WILL NOT RECEIVE CE CREDIT FOR 
EITHER CLASS.

▪ Continuing Education Notice:  Students may only receive credit for a specific course number once every twelve months. If 
you have already received credit for this course within the last twelve months, you are invited to attend but will not receive 
additional credits.

▪ Prohibition of Recruitment:  No recruiting for employment opportunities for any real estate brokerage firm is allowed in this 
class or on the school premises. Report promptly any effort to recruit on behalf of a brokerage firm by anyone including a 
fellow student to the Director of Georgia Real Estate Academy, Dana Sparks 678-580-6880, the Coordinator of Georgia Real 

Estate Academy, Heidi Kelly, 470-592-0113, or the Georgia Real Estate Commission.
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SITZER-BURNETT VS NAR

The case: Sitzer-Burnett is a class-action lawsuit that was filed in 

Missouri federal court by a group of home sellers in the state against 

NAR and other Broker defendants. 

The plaintiffs claimed that real estate commission rates are too high, 

buyers’ representatives are paid too much

Claim that NAR’s Code of Ethics and MLS Handbook, along with the 

corporate defendants’ practices, lead to inflated commission rates.

4



NAR Settlement and the 2024 GAR Broker Forms Changes for Georgia Realtors

SITZER-BURNETT VS NAR
At the October 2023 trial, the plaintiffs took particular issue with cooperative 

compensation, i.e., when a listing broker makes an offer of compensation to the 

cooperating broker. 

NAR tried to explain that “Offer of compensation” does not mean that a specific 

amount must be paid—the offer can be any amount, including in many cases, $0. 

NAR introduced evidence to show how the real estate market-place works and how 

cooperative compensation benefits consumers. 

NAR also showed that its rules prohibit anticompetitive behavior and encourage 

the free market and competition. 

However, the jury found for the plaintiffs.
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Where we are now:

NAR COMMISSION LAWSUITS DOJ V. NAR

The court granted preliminary approval of 

NAR Settlement on April 24, 2024.

$418 million paid by NAR to tens of millions of 

plaintiffs over a 4-year period

Many other defendants also paying

The practice changes set forth in the 

settlement agreement take effect August 17, 

2024

The settlement is subject to final court 

approval. The final approval hearing is 

scheduled to take place on November 26, 2024

DOJ & NAR reached Settlement in 2020

NAR agreed to change several key industry trade 

practices

In 2021 the new Administration withdrew the 

Settlement - Historic

Key Takeaways:

DOJ seeks “complete decoupling of commission” = 

no sharing between Brokers

DOJ wants all offers of comp to Buyer Broker to end

DOJ is watching to make sure no industry 

“workarounds” that would circumvent the new rules
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WHAT THE SETTLEMENT AGREEMENT MEANS FOR REALTORS

If you are an agent with a Brokerage who has a FINALIZED Settlement, 

you must check with your Broker regarding the Terms of your Firm’s 

Settlement Agreement (Keller Williams, Re/Max & Anywhere (which has many Broker Brands 

including: Coldwell Banker, Century 21, ERA, Better Homes & Gardens) HomeServices of America (includes 

Broker Brands such as Berkshire Hathaway, Harry Norman) 

If you are a member of NAR (i.e. a REALTOR®) regardless of the 

Brokerage who holds your license, as an AGENT, the terms of the NAR 

Settlement apply to you.

Remember that for ALL members of NAR….

Due to lack of FINAL approval, some of these terms may still 

change 
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TWO SUBSTANTIVE CHANGES REQUIRED BY THE LAWSUIT

FOR REALTORS AND MULTIPLE LISTING SERVICES
ONE:  Compensation offers moved 
off MLS: NAR has agreed to put in 
place a new rule prohibiting offers 
of compensation on an MLS. Offers 
of compensation could continue to 
be an option consumers can pursue 
off-MLS through negotiation and 
consultation with real estate 
professionals. 

And sellers can offer buyer 
concessions on an MLS (for 
example—concessions for buyer 
closing costs). This change will go 
into effect August 17, 2024.
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TWO SUBSTANTIVE CHANGES REQUIRED BY THE LAWSUIT

FOR REALTORS AND MULTIPLE LISTING SERVICES

TWO: Written agreements for MLS 
Participants acting for buyers:

While NAR has been advocating for 
the use of written agreements for 
years, in this settlement NAR agreed 
to require MLS Participants working 
with buyers to enter into written 
agreements with their buyers before 
touring a home.

This change will go into effect August 
17, 2024.
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BUYER BROKERAGE ENGAGEMENT AGREEMENTS

The written agreement must include:

1. A specific and conspicuous disclosure of the amount or rate of compensation 

the Participant will receive or how this amount will be determined, to the extent 

that the Participant will receive compensation from any source.

2. The amount of compensation in a manner that is objectively ascertainable and 

not open-ended.

3. A term that prohibits the Participant from receiving compensation for 

brokerage services from any source that exceeds the amount or rate agreed to in 

the agreement with the buyer; and

4. A conspicuous statement that broker fees and commissions are not set by law 

and are fully negotiable.
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IMPLEMENTING THESE CHANGES IN GEORGIA: 

WE ARE ALREADY YEARS AHEAD!

▪ Georgia is YEARS (approx. 10 years according to GAR) ahead of many other states with regard to 
Laws about practicing Real Estate & the GAR contracts & addressing many of these issues & 
more

▪ Buyer Brokerage Laws – only 18 states have these – Georgia DOES

▪ GAR Contracts have 2 year statute of limitations

▪ GAR Contracts include language prohibiting Sellers from participating in Class Action Lawsuits

▪ GAR Contracts provide for negotiation of Seller-Paid compensation

▪ GAR contracts provide for negotiation of Buyer-Paid compensation

▪ GAR contracts provide for negotiation of Co-Op-Paid compensation

▪ GAR Contract have been revised on 7/1/24 to “fine-tune” the compensation issues raised by the 
Preliminary NAR Settlement

▪ FMLS & GAMLS allow Broker & Agent members to utilize their services without being required 
to join any or any particular Association of REALTORS®
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WHAT TO EXPECT IN (BOARD OWNED) MULTIPLE LISTING SERVICES

Co-Op Compensation between Brokers IS ALLOWED

BUT:  A REALTOR® Owned / NAR-Member MLS may have NO information about co-op 

compensation & No attached Compensation documents -- Also may not have co-op information in 

ShowingTime

NAR-Member MLS MAY indicate “Seller Concessions” to a Buyer in Private Remarks

i.e. “Seller will contribute $____ to Buyer’s Closing Costs” or “Seller will offer a 1 year Home 

Warranty” or “Seller will provide a carpet allowance of $___”

i.e. “Seller offering $_______ to be used by Buyer in any manner.”  (So Buyer could use to 

reduce sale price, buy interest rate down, apply towards Closing Costs, apply to their 

compensation obligation to their Broker, apply towards repairs, etc.)

REMEMBER an OFFER of a concession in an MLS is not automatic – it MUST go into a contract! And 

it must be approved by the Buyer’s Lender.
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WHAT TO EXPECT IN (BOARD OWNED) MULTIPLE LISTING SERVICES

Co-Op Compensation MAY be communicated any other way

Email / Text

Broker & Agent Websites

Social Media

Email, Flyers, Handouts, etc.

Signed Compensation Forms

NAR Members may not create an “alternative system” to 

bypass these MLS provisions
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WHAT ABOUT F M L S ?
NAR Settlement Update    6/18/2024    (FMLS official statements)

▪ FMLS is not planning to join the proposed settlement in litigation involving NAR. FMLS is broker-

owned and not affiliated with NAR.  

▪ As FMLS members know, our rules have long and explicitly stated that FMLS is in no way involved 

in determining the compensation charged by real estate brokerage firms or the commission split 

between cooperating real estate brokerage firms. FMLS has no plan to change that longstanding 

established position. However, in light of recent industry discussions and activity, FMLS plans to 

make the following enhancements:

▪ On the MLS listing platform, FMLS will introduce new designated “Concessions” fields

▪  Add an option for the listing agent to communicate that a seller may be willing to pay 

compensation to the buyer’s broker

▪ Inviting buyers to include any requested compensation for the buyer’s broker in the buyer’s 

purchase offer. 

▪ At this time, all other fields will remain in place and unchanged.

▪ Finally, FMLS also plans to update REForms in line with industry form changes.
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F M L S  Rules on Compensation
▪ Buyer Agency Offer of Compensation

▪ There is a field on every listing - "Buyer Agency Compensation " – which notifies 

the Buyer Broker Agency of what is offered by the Selling Broker Agency if they 

participate in a sale of that listing.

▪ The Buyer Agency Compensation can be entered as a percentage of the sales 

price or a specific dollar amount.

▪ NOTE that although FMLS has a compensation field, many large brokerages 

are prohibiting their agents from using it or offering comp in the FMLS in 

any way.

▪ While it is allowed in FMLS, using it still may violate the tenor of the settlement.
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BE CAREFUL OF “WORK AROUNDS”

Doug Miller is an attorney and executive director of the tiny, volunteer-run 

nonprofit Consumer Advocates in American Real Estate (CAARE)

His organization set the ball in motion that resulted in the Moehrl lawsuit

Doug Miller says offering compensation to buyer brokers in a multiple listing 

service is “commercial bribery” -- and attempting to “work around” the lawsuit 

amounts to “a group boycott” of the lawsuit settlement.

THE NEXT TARGET FOR THE LAWYERS WILL BE AGENTS, BROKERS OR 

GROUPS OF THEM THAT ATTEMPT TO FIND WAYS TO CONTINUE THE 

STATUS QUO. 
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BE CAREFUL OF “WORK AROUNDS”

According to Miller and CAARE deputy director Wendy Gilch, some Realtors are 

perpetuating three “misleading” talking points, even after the NAR settlement’s 

rule changes went into effect on Aug. 17: 

1. “Sellers must offer money to buyer brokers (off the MLS) or buyer agents won’t 

show their houses.”

2. “Buyer agents won’t show houses to buyers unless there is an offer of 

compensation from listing brokers because they are not going to show houses 

unless they get paid.”

3. They’ve created a “checkbox” to continue steering, but blame it on being a 

fiduciary to the buyer. [Giving Buyer option on the BBA to avoid seeing or 

being made aware of properties where Seller offers $0 compensation]

“None of these points should be true anymore, and those who continue these 

practices will likely find their way back into court,” Miller said.
17
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The Endgame of the Lawsuits and the FUTURE

(1)Ending of ANY offers of compensation from a Seller or a 

Seller’s Broker; and

(2) IF a Buyer wants the compensation they owe the Buyer’s 

Broker to be factored into the sales price or paid by the 

Seller, Buyer must ask for and negotiate that.

THIS IS THE FUTURE OF HOW COMPENSATION WORKS.
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So, predictably, Almost All of the Mid-Year changes to GAR Forms in 2024 deal with . . 

.

COMPENSATION
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New Addition to consumer 

brochure  CB 10 & CB13

“Protect Yourself When 

Selling/Buying Real Property”

“Broker’s compensation (and who pays it) 
is always negotiable”

“Can be paid by Buyer, Seller or both”

“Some Buyers will ask the Seller to pay 
the Compensation  . . .”

“VA loans don’t permit the Buyer to pay 
the Compensation . . .”
  No Longer True!  June 2024

“the Buyer is essentially making the 
Compensation part of the sales price”
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GAR BUYER AGREEMENTS

▪Exclusive Buyer Brokerage Agreement – F110
▪Non-Exclusive Buyer Brokerage Agreement – F113
▪Agreement to Work with Buyer as Customer – F116
▪Any one of these Agreements complies with the NAR Preliminary 

Settlement
▪These may vary in amount of compensation, length of time, identify 

specific properties, limited to a certain number of properties, etc. – CHECK 
WITH YOUR BROKER’S POLICY

▪These may be amended at any time
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F110  Exclusive Buyer Brokerage Engagement Agreement
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F116  Agreement to Work With Buyer As a Customer
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GAR SELLER AGREEMENTS

▪Exclusive Seller Brokerage Agreement – F101
▪Non-Exclusive Seller Brokerage Agreement – F104
▪Authorization to Show Unlisted Property – F107
▪Any one of these Agreements complies with the NAR Preliminary 

Settlement
▪These may vary in amount of compensation, length of time, identify 

specific properties, limited to a certain number of properties, etc. – CHECK 
WITH YOUR BROKER’S POLICY

▪These may be amended at any time
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F101 Exclusive Seller Brokerage Engagement Agreement
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F107 Authorization to Show Unlisted Property

This form was not revised in July 2024 and will likely be updated in January of 2025.

This form will meet the requirement of having a written commission confirmation.
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OTHER GAR COMPENSATION FORMS

SOME NEW, SOME WITH CHANGES

▪Pre-Showing Compensation Agreement – F258 (Formerly 
Titled “Co-Op Commission Agreement To Be Used Prior to 
Showing”)

▪Broker Compensation Agreement Exhibit – F259 (NEW as of 
7/1/24)

▪Instructions to Closing Attorney – F255 (“ITCA”) (Changes)
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F258    

Pre-Showing

Compensation

Agreement

This was formerly the 
“Co-Op Commission 
Agreement”
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F258    Pre-Showing Compensation Agreement

Note also that if the Compensation offered in this Agreement is greater than the Buyer’s 
Broker is permitted to accept (and Buyer doesn’t consent to additional compensation), 
the offer is reduced to the amount Buyers Broker is authorized to accept.

Note also that this form also provides that if the Compensation offered in this 
Agreement is different than what was agreed upon in the Sellers Brokerage Engagement 
Agreement, this form can serve as an acceptable modification of that Agreement.
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F258    Pre-Showing Compensation Agreement

Note that SELLER 
MUST SIGN THIS 
FORM ONLY IF 
Seller is paying the 
compensation of 
the Buyer’s Broker 
stated in the form.

No signature 
needed if only 
being paid to 
Buyers Broker by 
Sellers Broker
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F259

Broker

Compensation

Agreement

Exhibit

“This Agreement 
should not be used if 
the Broker(s) 
compensation and the 
party or Broker paying it 
have already been 
agreed to in a separate 
written agreement and 
is not being modified”
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F259 Broker Compensation Agreement Exhibit
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F259 Broker Compensation Agreement Exhibit
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F259 Broker Compensation Agreement Exhibit
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F255   Instructions to Closing Attorney  (I.T.C.A.)
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F255   Instructions to Closing Attorney  (I.T.C.A.)
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F255   Instructions to Closing Attorney  (I.T.C.A.)
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F255   Instructions to Closing Attorney  (I.T.C.A.)
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ADDRESSING COMPENSATION IN A PURCHASE 
& SALE AGREEMENT  (F201 AND OTHERS)
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PURCHASE & SALE AGREEMENT  (F201 AND OTHERS)

If you’re using the F259 Broker Compensation Agreement, don’t forget to check the 
box to attach it on Page 9
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PURCHASE & SALE AGREEMENT  (F201 AND OTHERS)

IMPORTANT PRO TIP!

A3

B3

Make sure the LENDER will approve the full concession amount
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RECAP: SELLER’S BROKERAGE AGREEMENT

▪Establishes how much Seller is obligated to pay Seller’s 
Broker 

▪Discloses Seller’s permission for Seller’s Broker to SHARE 
part of the commission they receive with a Buyer’s Broker 
(i.e. a “Co-op”)

▪Discloses if Seller initially intends to pay a Buyer’s Broker 
directly – Seller perhaps may not initially agree to pay a 
Buyer’s broker directly but agree to with any particular 
transaction – agreement would be made in a different form
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RECAP: BUYER’S BROKERAGE AGREEMENT

▪Establishes how much Buyer is obligated to pay Seller’s 
Broker 

▪Establishes MAXIMUM AMOUNT Buyer’s broker may receive 
as compensation (i.e. including bonuses, admin fees, 
retainer fees, early termination fees, etc.)

▪Discloses Buyer’s permission for Buyer’s Broker to accept 
compensation from Seller’s Broker &/or Seller

▪Discloses Buyer’s permission for Seller-Side compensation 
to offset Buyer’s financial obligation to Buyer’s Broker
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REAL ESTATE AGENT COMPENSATION IN A TRANSACTION 
– WHEN DO YOU USE WHICH FORM?

Seller Brokerage Engagement Agreement - Always
Buyer Brokerage Engagement or Customer Agreement – Always
F258 Pre-Showing Compensation Agreement – To be used as written verification that a Seller 
or Seller’s Broker will pay compensation to Buyer’s Broker

-- use this form prior to the Showing to give your Buyer a clear and reliable assurance IF a Seller is 
offering compensation as a concession within the listing. Any offer of compensation communicated 
prior to going under contract should be reduced to writing with this form.

SS620 – Use this stipulation to request a Seller to pay Buyers Broker’s compensation
F259 Broker Compensation Agreement. If compensation of Buyers Broker (to be paid by 
Seller) is NOT offered in writing prior to binding contract, use this form to show the 
breakdown of who is paying broker fees, when Seller agrees to pay in via the PSA.
F255 Instruction to Closing Attorney (ITCA) – Use this form to advise your Closing Attorney of 
ALL COMPENSATION due to Brokers and how much each party is contributing 

*** NOTE: If the F259 is filled out properly, the ITCA is optional (but preferred by some attys)
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HOW DOES THIS ALL WORK IN PRACTICE?

LET’S START WITH WHAT BUYER AGREES TO

NOTE: AMOUNTS ARE FOR ILLUSTRATION ONLY

▪ In our scenario: Buyer agrees to pay Buyer’s Broker 
3 percent for their services

▪Buyer agrees that Buyer’s Broker may receive a 
MAXIMUM of 4 percent – i.e. up to 1 ADDITIONAL 
percent paid by someone other than Buyer

▪Buyer agrees that ANY compensation paid to 
Buyer’s Broker by Seller or Seller’s Broker would 
reduce Buyer’s obligation dollar for dollar
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BUYER BROKERAGE REFLECTING OUR EXAMPLE
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BUYER’S BROKER IS NOW READY TO SHOW 
BUYER PROPERTIES…

▪Based on any Buyer’s Broker’s Compensation coming from Seller’s 
Side, various forms will be used

▪Several Scenarios follow

▪NOTE: Remember to have Buyer’s Lender verify Buyer has additional 
cash on hand to meet their financial obligation to your Broker that they 
agreed to – most Lenders are not able to finance this into the Buyer’s 
Loan – but CHECK WITH LENDER as New Programs develop all the time!
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HOUSE #1 – SELLER’S BROKER WILL CO-OP 3 PERCENT

▪House #1 – Buyer’s Broker learns from Seller’s Broker that 
Seller’s Broker will compensate Buyer’s Broker (in a “co-op” 
arrangement) 3 percent

▪Buyer’s Broker says to Buyer, “At Closing, you agreed to pay 
my Broker 3 percent; for House #1, Seller’s Broker will pay 
my Broker 3 percent so at closing, you will have to pay my 
Broker 0 percent … do you want to see this house?

▪Buyer says Yes!
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HOUSE #1 CONT’D.

▪Buyer’s Agent emailed Seller’s Agent asking about 
availability

▪Seller’s agent emailed back it’s available & there is a co-op 
compensation of 3 percent

▪Buyer want to see the house
▪Buyer’s Agent fills out “Pre-Showing Compensation 

Agreement” & emails to Listing Agent at same time that a 
showing appointment is scheduled

▪Listing agent signs this form immediately & emails it back
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House #1 – Pre-Showing Compensation Agreement
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HOUSE #1 CONT’D.

▪Buyer writes offer & Seller accepts. Binding Agreement Date 
8/2/24.

▪Buyer & Seller’s Agents would also complete & sign F255 
Instructions to Closing Attorney  

▪- because Closing Attorney needs to know how much 
Compensation Seller is paying Seller’s Broker & to make 
sure proper compensation amounts are on final Closing 
Settlement Statement 
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HOUSE #1 – SAMPLE INSTRUCTIONS TO CLOSING 
ATTORNEY
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HOUSE #2 – SELLER’S BROKER WILL CO-OP 2 
PERCENT

▪House #2 – Buyer’s Broker learns from Seller’s Broker that 
Seller’s Broker will compensate Buyer’s Broker (in a “co-op” 
arrangement) 2 percent

▪Buyer’s Broker says to Buyer, “At Closing, you agreed to pay 
my Broker 3 percent; for House #2, Seller’s Broker will pay 
my Broker 2 percent so at closing, you will have to pay my 
Broker 1 percent … do you want to see this house?

▪Buyer says Yes!
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HOUSE #2 CONT’D.

 Buyer’s Agent emailed Seller’s Agent asking about availability
 Seller’s agent emailed back it’s available & there is a co-op 

compensation of 2 percent
 Buyer want to see the house
 Buyer’s Agent fills out “Pre-Showing Compensation 

Agreement” & emails to Listing Agent at same time that a 
showing appointment is scheduled

 Listing agent signs this form immediately & emails is back
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House #2 – Pre-Showing Compensation Agreement
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HOUSE #2 CONT’D.

 Buyer writes offer & Seller accepts. Binding Agreement 
Date 8/2/24.

 Buyer & Seller’s Agents would also complete & sign 
Instructions to Closing Attorney
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HOUSE #2 – SAMPLE INSTRUCTIONS TO CLOSING 
ATTORNEY

58
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HOUSE #3 – SELLER WILL TO PAY 3 PERCENT 
TO BUYERS BROKER

▪House #3 – Buyer’s Broker learns from Seller’s Broker that 
Seller will compensate Buyer’s Broker 3 percent

▪Buyer’s Broker says to Buyer, “At Closing, you agreed to pay 
my Broker 3 percent; for House #3, Seller will pay my Broker 
3 percent so at closing, you will have to pay my Broker $0 … 
do you want to see this house?

▪Buyer says Yes!
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HOUSE #3 CONT’D.

 Buyer’s Agent emailed Seller’s Agent asking about availability
 Seller’s agent emailed back it’s available & there is compensation 

from Seller offered for Buyers Broker of 3 percent
 Buyer want to see the house
 Buyer’s Agent fills out “Pre-Showing Compensation Agreement” & 

emails to Listing Agent at same time that a showing appointment is 
scheduled

 Listing agent never gets Seller to sign the Pre-Showing 
Compensation Agreement

 BUT THIS IS A HOT PROPERTY! You go show the house anyway
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HOUSE #3 CONT’D.

 Buyer writes offer & wants to confirm that Seller WILL pay 
the Buyer’s Broker the 3 percent that was communicated 
verbally/by email

 Therefore Buyer will include a special stip and the “Broker 
Compensation Agreement Exhibit” in the Offer
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HOUSE #3 – PSA SPECIAL STIPULATION
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HOUSE #3 – BROKER COMPENSATION AGREEMENT 
EXHIBIT
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HOUSE #3 – BROKER COMPENSATION AGREEMENT 
EXHIBIT
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HOUSE #3 CONT’D.

 If the F259 is filled out completely and properly, the parties technically 
would not need to execute Instructions to Closing Attorney  - 

 However remember that F259 is supposedly removing the showing of 
“Seller Compensation to Seller’s Broker” in January, so how will the 
closing attorney know what should be paid to Seller’s Broker? 

 We Like when you fill out the ITCA because Closing Attorneys are 
familiar with that form --  to make sure proper compensation amounts 
are on final Closing Settlement Statement 
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HOUSE #3 – INSTRUCTIONS TO CLOSING ATTORNEY
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HOUSE #3 – INSTRUCTIONS TO CLOSING ATTORNEY

67



NAR Settlement and the 2024 GAR Broker Forms Changes for Georgia Realtors

MANY OTHER SCENARIOS . . . .

▪But we can’t cover them all!
▪Refer to your Broker with any specific situations / scenarios
▪Check with your Broker on any new or revised Policies 

regarding these issues
▪Stay informed on any changes SPECIFIC to GEORGIA from 

your Broker & from the Georgia Association of REALTORS® 
(GAR)
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BEYOND “COMPENSATION”:  3 OTHER 
SIGNIFICANT 2024 MID-YEAR CHANGES AND 
ADDITIONS TO THE GAR FORMS

“Disclosure Regarding Sale of Certain Property”

Changes to Buyer Remedies upon Seller Default

Changes to the Lead-Based Paint Exhibit
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F101 and F110

Seller & Buyer Brokerage Engagement Agreements

6. Miscellaneous.
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F101 and F110

Seller & Buyer Brokerage Engagement Agreements

So here is what all of this means generally:

If a person is (1) a non-resident alien (meaning they have no documents giving them the legal right to reside permanently 
within the United States) or (2) a person or entity is working on behalf of a government that the US deems to be a “foreign 
adversary”, then such a person or entity may not own (1) agricultural land and may also not own (2) any land within a 
10-mile radius of a U.S. military installation.

Our “foreign adversaries” at this time are China, Venezuela, Cuba, North Korea, Iran and Russia.  (15 C.F.R. Section 7.4)
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Remember: ANY person buying a residential home they plan on living in is not 
subject to this act.  And non-resident aliens can buy agricultural land if they are not 
also a “foreign adversary”

and - You can still transact land with people of all nationalities, including Chinese, 
Venezuelan, Cuban, North Korean, Iranian or Russian descent so long as they are not 
an “agent of their government” as defined by the Act.
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A person who “intentionally” violates the Act is subject to a fine and they could lose the property they 
bought.  But this is what the act says about real estate brokers:

“A broker who is engaged by client who is a prospective buyer or seller of a possessory interest in 
agricultural land or land within a ten-mile radius of any military base, military installation, or 
military airport shall timely disclose to said client the requirements and limitations of this Code 
section.”

That’s it. So, by virtue of this new paragraph being in the BBA and SBA, you have done your job. You’re 
done. *** If any buyer or seller asks you more questions or if they have concerns about this code section, 
you are to simply to advise them to “contact legal counsel” and that “you are not licensed or 
authorized to make determinations for them about whether they fall within that Code Section.” 
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F201  Purchase and Sale Agreement

C. OTHER TERMS AND CONDITIONS

2.b. Remedies of Buyer

This is a HUGE change from previous Remedies.

Previous version stated that if Buyer received return of Earnest Money, Buyer accepted that as 

Buyer’s sole remedy for Seller default

Now, Buyer can sue for Specific Performance OR Buyer can sue for damages related to Seller’s 

default. Not limited to just return of Earnest Money.
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F316 Disclosure of Lead- Based Paint 

Exhibit

(F918 for Leases)

No Change to the Seller’s & 

Buyer’s Disclosures,

But . . . .
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F316 Disclosure of Lead-Based Paint Exhibit

(F918 for Leases)

2023

Now, Buyer’s Broker must also initial the form if the Buyer’s Broker received 

compensation from the Seller !

2024

EPA routinely audits Broker files. Fines increased this year from $16k per violation 

to $19,000 per violation
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Questions?  And… Thank You!

CE Credit Offered Through: 
Real Estate Academy of America
GREC School #6915
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